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RESOLUTION

AMENDING THE COUNCIL RULES RELATING TO ORDER AND DECORUM.

WHEREAS, Section3-107.4,RevisedCharterof theCity andCountyof Honolulu
1973,asamended(“RCH”), permits theCouncil to suspend,without pay for notmore
thanonemonth,any Councilmemberwho engagesin disorderlyor contemptuous
behaviorin thepresenceof the Council upontheaffirmativevote of at leasttwo-thirds of
its entiremembership;and

WHEREAS, Rule20 (“Order and Decorum”) of theRulesof theCouncil of the
City andCounty of Honolulu (“Council Rules”) setsforth a numberor actionsthat
constitutebreachesof orderanddecorumif engagedin by Councilmembers;and

WHEREAS, the Council wishesto establisha procedure,in accordancewith the
principlesof dueprocess,for thecensureof Councilmemberswho standaccusedof
engagingin disorderlyor contemptuousbehaviorwithin thepresenceof the Council or
of breachingtheCouncil’s rules on orderanddecorum;and

WHEREAS, theRulesof theHouseof RepresentativesandtheSenateof the
Hawaii StateLegislatureboth includeprocessesfor considerationof chargesof
disorderlybehavioron thepartof Hawaii StateLegislatorsandtheCouncil believesthat
PartIX of theRulesofthe Hawaii StateSenateprovidesa fair andreasonablemodel
upon which the Council shouldpattern its proceduresfor considerationof chargesof
disorderlyor indecorousconductby Honolulu Councilmembers;now, therefore,

BE IT RESOLVEDby the Council of theCity and Countyof Honolulu that Rule

20 of the Council Rulesbe, and herebyis, amendedto readasfollows:

“RULE NO. 20

ORDER AND DECORUM

A. While thepresidingofficer is putting any questionoraddressingthe council or
when a councilmemberis speaking,no oneshall engagein a privatediscourse.
And while a councilmemberis speaking,no oneshall passbetweensuch
speakerandthe chair.

B. When a councilmemberor otherpersonproperly beforethe councilwishesto
speak,thespeakershall addressthe chair, be recognizedbeforeproceeding,
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andshall confineremarksto thequestionunderdiscussion,avoiding
personalitiesor abusivelanguage.

C. If a councilmemberor otherperson,in speakingor otherwise,transgressesthese
rules, thepresidingofficer oranycouncilmembermayraisea questionof order.
Thepresidingofficer shall then decidethequestionof orderwithout debate,
subjectto anappealto the council. In addition,the presidingofficer may call for
thesenseof the council on anyquestionof order.

D. Wheneverany personis calledto orderwhile speaking,suchpersonshall be in
possessionof the floor afterthequestionof orderis decided,and mayproceed
with thematterunderdiscussionwithin the ruling madeon thequestionof order.

E. No unauthorizedpersonshall enterthefloor of the council at any time exceptby
permissionof the presidingofficer.

F. No personshallsit at thedeskof a councilmemberor clerk exceptthe official to
whom thedeskis assigned.

G. No personorgroupshall usethechamberfor meetingsor anyotherpurpose
without first obtainingpermissionof the council chair.

H. All personsattendingcouncil meetings,including city employees,witnesses,
membersof themediaandthegeneralpublic, areexpectedto respectthedignity
of thecouncil in theuseof wearingapparel,decorum,andgeneralappearance.

The staff of the clerk’s office maybecalled upon by thepresidingofficerof the
councilor a majority of thecouncilmembersto assistin theremovalof any
personor personswho havebeendeemedto haveviolatedtheorderand/or
decorumof the council.

J. Processingof chargesof breachesof orderor decorum.

(1) No membersshall besubjectto censureor sanctionfor a breachof order
or decorum,including a chargeof disorderlyor contemptuousconduct,
unlessa chargeis filed by a Councilmemberwith theChairandPresiding
Officerand noticeof thechargehasbeengiven to thememberbeing
charged.At any stageof theprocesssetforth in thissubsection,the
Councilmemberchargedmaybe representedby a personof his or her
choosing.
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(2) Upon receiptof thecharge,theChair shall attemptto resolvethe matter
administrativelybetweentheCouncilmembermakingthechargeandthe
memberbeingcharged.

(3) If themattercannotbe resolvedadministratively,theChairmayrefer the
matterto theCommitteeon ExecutiveMattersand Legal Affairs, or, if the
Councilmemberchargedis the Chair of theCommitteeon Executive
Mattersand Legal Affairs, to theCommitteeoftheWhole, to investigate,
hearandreport upontheconduct. Any memberchargedwith a breachof
orderor decorumshall be informed in writing of thespecificchargeor
chargesmadeagainstthememberand havean opportunityto present
evidenceand beheardin the member’sown defensebeforethe
investigatingcommittee. UnlesstheCouncilmemberchargedrequests
otherwise,themeetingsof theinvestigatingcommitteeshall beheld in
executivesessionpursuantto HRSSection92-5(a)(2). Following its
investigationand hearing(if any), thecommitteeshallfile its reportwith
theChair settingforth its findingsasto whethertheCouncilmember
chargedengagedin theconductcharged.

(4) If the investigativecommitteefinds in theaffirmative, the reportshall also
setforth its recommendedsanctions,which may includecensure,
suspensionwithout payfor not morethanonemonth,othersanctions,or a
combinationof sanctions. If recommendingsuspensionwithout payfor
anyperiod, thecommitteeshall specificallyfind thattheconductin
questionwasdisorderlyor contemptuousandthat it was within the
presenceof the Council. If it finds in thenegative,thecommitteeshall
recommenddismissalof thechargeor charges,andtheChairshall
dismissthechargeswithoutfurther hearing.

(5) If the investigatingcommitteefinds thattheCouncilmemberengagedin
theconductcharged,theChairshall presentthe committee’sreportto the
Council for its considerationand decision. Upon theCouncil’s receiptof
the report, thememberchargedshall be informed in writing of thefindings
and recommendationsof thereport andbe given an opportunityto be
heardin themember’sown defense.The Council, by a majority vote, may
dismissthechargeor chargeswithout a hearing. After giving the
Councilmemberchargednoticeandan opportunityto be heard,the
Council may, by majority vote imposethesanctionsrecommendedby the
investigativecommitteeor mayimposesome,but not all of thesanctions
recommended;providedthat a two-thirds affirmative vote of all of the
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membersof the Council shall be necessaryto suspenda Councilmember
without pay.”

BE IT FURTHER RESOLVEDthat in theforegoingclause,newrule languageis
underscored;and

BE IT FINALLY RESOLVEDthatcopiesof this Resolutionbetransmittedto the
Mayor, the ManagingDirector, the CorporationCounsel,andall membersof the
Council.

DATE OF INTRODUCTION:

Councilmembers

and

Honolulu, Hawaii
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Introduced: 08/15/12 By: ERNEST MARTIN

CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
CERTI FICATE
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Committee: EXECUTIVE MATTERS
AND LEGAL AFFAIRS

Title: RESOLUTION AMENDING THE COUNCIL RULES RELATING TO ORDER AND DECORUM.
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NOTE: EFFECTIVE AUGUST 16, 2012, COUNCILMEMBER TULSI GABBARD,
REPRESENTING COUNCIL DISTRICT VI, RESIGNED FROM OFFICE. (Refer to
Communication CC-231)

EXECUTIVE
MATTERS AND
LEGAL AFFAIRS

08/29/12 CR-291 — RESOLUTION REPORTED OUT OF COMMITTEE FOR ADOPTION.

COUNCIL 09/12/12 CR-291 AND RESOLUTION 12-206 WERE ADOPTED.
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I hereb certify that the above is a true record of action by the Council of the

BERNICE K. N. MAU, CITY CLERK


